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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GImALD C. MANN

Avvoamy GONERAL

Honorable John R, Shook
crimina)l District Attorney
San Antonio, Texas

Dear 3ir:

Opinion Xo., 0-14€&

Fe: Application /of ArtiBle Y047e,
Yernon's Annoteted Civil\Stat-
utes, levying s stazy
cortain Imatruments,

We recelved your }é
Septenber 22, 1939, requesting
to the following questions

*l. A desd of trus
£5,000.00 was sfedqted and riled for record
in Septende ' . nd of course no stamps
strandnt. > A new instru~
 whleh an addi-~
g ®dvanced, which is be-
pade 8 part of the orig-
ust. ‘The time and
rest on the aote

Fal, saynents and time of zaturity remaining
the ssmé, Is such an instruzent subject to the
Rote tax~? :

"3, A dead of trust securing a note for
368,000.00 was executed end filed for record
Prier to the effeciive date of the note tax law,
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The note is peyadle in semi-annual installments
until December 1946, at which time the bdalance
in the sum of $28,000.00 will beocome due. An
instrument has bdeen exeouted and presented for
recording extending the tise of payment of the
138,000.00 that will becoxe due in 1948, There

s now due on the note the sum of $48,000.00,

Is the instrument taxable as to the sun of
§$48,000,00 now due, or only the sum of $25,000.00,
the payment of which alone is extended?

*4, If ia the preceding fast sitlation,
the rate of interest provided in the original
note is being reduced by the new instrument,
would the question be answered the same or dif-
ferently? :

8. "Is the contract of a mechanio, son-
tractor or material man subjeot to the tax when
filed in accordance with Artiocle 54535 of the
Re C. S., to ssocure & lien upon property enum-
erated in Article 6544287

6. "Is the arfidavit of & mechanio, eon-
tractor or matarial san subjeot to the tag when
filed for record in accordance with Article
3455 to secure & mschaniets lien when labor has
been performed or material furmished by virtue
of an oral contract?”

Article 7047e, Vernomn's Annotated Civil Statutes,
- ‘he same belng Senate Bill No. 24, Aots 1939, 46th lLegis-
lature, reads in part as follows:

#{a) Except as herein otherwise provided
there is hereby levied and asssssed a tax of
Ten (10¢g) Cente on each One Hundred (3100.00)
Dollars or fraction thercof, over the first Two
Hundred (2200.00) Dollars, on all notes and ob-
ligations secured by chattel mortgage, deed of
trust, mechanic's lien contreact, vendor's lien,
tonditional sales contraot and all iastruments
of a pimilar nature which are filed or record-
ed in the office of the County Clerk under the
Fegistration Laws of this 3tate; provided that
2o tax shall be levied on instruments securing
an amount of Two Hundred (3200.00) Dollars, or
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less., After ths effective date of this Act, ex~
oept as hereinafter provided, no suoh instrumeat
shall be filed or resorded by any County Clerk

in this State until there hss been affixed to such
instrument stamps in accordance with the provi-
sions of this seotion; providing furthsr that
should the instrument flled in the office of the
County Clerk be seourity of an obligation that has
property pledged as security in a State or States
other then Texes, the tax shall bde damed upon the
reasonabls cash value of all property pledged in
Texas in the proportion that sald property in Texas
bears to the total value of the property sscuring
the obligations; and, providing further that, ex-
oept as to renewals or extensions of acorued in-.
teraest, the provisions of this section shall not
apply to instruments given in renewal or extensions
of instruments theretofore stamped under the provi-
sions of this Aot or the one amended heredy, and
shall not apply to instruments given in the refund-
ing of existing bonds or obligations where the pre-
ceding instrument of security was stamped in acoord-
ance with this Act or the one amended herebyj pro-
vided further that the tax levied in this Act shall
apply to ouly one instrument, the one of the great-
eat denomination, where several instruments are oon~
temporaneously exeoutétd to secure one obligationg
and provided further that when once stamped as pro-
vided herein, an instrument may be recorded in any
oumber of ocounties in this State without again deing
20 stamped « . "

You will notice that after levying the tax the Stat-

RGte then provides that "after the sffective date of this Aos,
®X0ept as hareinafter provided, no such instrument shall be
filed , , . until there has deen affixed to such inrstrument
stamps {n accordance with the provisions of this seotfon,"
There then follow virious exceptione, emong which is an exoep-
tlon ip favor of extensions and renswals of instruments whioeh
dave been theretofors stanped, There is no exception in the
Statute undsr whioh either of the instruments mentioned in
Jour first two questions may fall. Under the expresssd terus

the statute, therefore, both of such instrumentz are sub-
J80t t5 the tar leviad by Article 7047e end your first two
Westions are answered in the affirmstive,
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If the instrument mentioned ia your taird guestion
is a deed of trust securing the whole indedtodness of
$48,000.00, then such iastrument is taxable as to the whole
of such sum, On the contrary, if it {s morely am extension
agreement perteining only to the sum of $28,000,00, then,
of eourse, the instrumont should be stamped only as to that
amoupt. We answer your third question ia that manner since
you do not make it olear as to the exaet nature of the instru-
ment in question, _

Replylng to your fourth gquestion, {t is aur opinion
that your third question would de answered the sama, even
though the rate of interest provided ia the original note is
reduced by the new instrument,

It is thought that your fifth juestion has refersnce
t0 a written contract {iled under Seotion 1 of Article 5453,
Revised Civil Statutes. Article 7047e expressly provides for
the stamping of mechanio's lien eontrasts and the written oon-
trast of a sontractor or materialman would be an instrument of
& siamilsay nature, Our answer to your fifth queation, there~
fore, i1a in the afrirmstive.

In our opinion Ko, 0~4%74, dated March 27, 1939, ad-
dressed to the State Treasurer, we held that affidavits made
under Article 5453, UASS and U486, Revised Civil Statutes,
wvare npot subjeot to the stamp tax levisd by Artiole 704%e
Vernon's Annotated Civil Statutes, se the eame existed pr{or
to the amendment by the rart{-aizth Leglislature., Said Senate
Bill Fo., 24, Porty-sixth Legislature, ccatains no amendment
%o the 0ld artiocle which in our opinion would affeat our
holding in this regard, Accordingly, our snswer to your
sixth question {s a negative one,

Yours very truly
ATTOINEY GERRRAL UF TEXAS

s b ¥ ...

Glean R. Lcwia‘

assistant
GRL:FL yppROVEDOCT 2, 1939
- ‘”\—W‘—/ F o
s APPROVH
vary G.ELL\‘::,«; 0¥ ToXA Cg:::iifc%‘ﬂ

By £, vV,



